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BeforeSTEELE, Chief JusticeHOLLAND andBERGER, Justices.
ORDER

This 9" day of February 2011, upon consideration of thef®ron
appeal and the Superior Court record, it appeadiset@ourt that:

(1) The appellant, Patrick F. Croll, filed this pgal from the
Superior Court’'s July 12, 2010 order denying higiamofor postconviction
relief pursuant to Superior Court Criminal Rule 6%We have determined
that there is no merit to the appeal. Accordinglg,affirm.

(2) The record reflects that, on February 19, 200&ll was
indicted on charges of Aggravated Menacing, Assauhe Second Degree,
Possession of a Deadly Weapon During the Commissioa Felony

(PDWDCF), Reckless Endangerment in the First Degrealawful



Imprisonment in the Second Degree, Assault in thiedTDegree, Terroristic
Threatening, Offensive Touching, Endangering thelf&ve of a Child,
Malicious Interference with Emergency Communicagioand Misdemeanor
Criminal Mischief: Thereafter, on March 13, 2008, Croll was chariged
separate indictment with Unlawful Sexual Contacthe First Degree and
Offensive Touching.

(3) On June 26, 2008, Croll pled guilty to chargé#ssault in the
Second Degree, Aggravating Menacing, PDWDCF, Unlawsexual
Contact in the Second Degree and Endangering thfaief a Child® The
State entered aolle prosequi on the remaining counts in the two
indictments, plus an additional charge of Noncoamde with Conditions of
Bond?

(4) On December 5, 2008, Croll, through counsel,vexdo to
withdraw his guilty plea. The motion was deniedkebruary 6, 2009, the
same day the Superior Court sentenced Croll toytthree years at Level V,
suspended after nineteen years for decreasing slewél supervision.

Thereafter, Croll's appeal to this Court was dismisas untimely.

! qatev. Croll, Del. Super., Cr. ID No. 0801001836.

2 Jatev. Croll, Del. Super., Cr. ID No. 0803007023.

% With the agreement of the Superior Court and def@ounsel, the State at sentencing
entered anolle prosequi on the charge of Assault in the Second Degree.

* Qatev. Croll, Del. Super., Cr. ID No. 0802011740.

® Croll v. Sate, 2009 WL 1042172 (Del. Supr.). The record refietiat Croll filed the
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(5) Inthis appeal from the Superior Court’s dewilahis motion for
postconviction relief, Croll claims, as he did irs I[postconviction motion,
that the Superior Court’s guilty plea colloquy waefective and that his
defense counsel was ineffective, both of which esed his guilty plea
involuntary. The Court has carefully considered gagties’ positions on
appeal and the Superior Court record, includingst counsel’s affidavit
responding to Croll’s allegations of ineffectives@sance of counsel.

(6) Contrary to Croll's assertions on appeal, ipegrs from the
record that Croll’'s guilty plea was entered knoviyngnd voluntarily. The
transcript of the guilty plea colloquy reflects th@roll discussed the plea
with his defense counsel prior to the proceedind) \@as questioned by the
judge regarding his understanding of the consemeent the plea. The
record further reflects that Croll signed the TrirtkiSentencing Guilty Plea
form listing the rights he was waiving, and thatreéeeived a clear benefit by
pleading guilty.

(7) Inthe absence of clear and convincing evideaodbe contrary,
Croll is bound by the representations he made duhis plea colloquy.

Croll has presented no evidence, and the recorsl matereflect, that, but for

appealbro se and did not respond to the Clerk’s notice to shause.
® Somervillev. Sate, 703 A.2d 629, 632 (Del. 1997).
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his defense counsel’'s alleged errors, he wouldhawt pleaded guilty but
would have insisted on proceeding to tfial.
NOW, THEREFORE, IT IS ORDERED that the judgmenttbé
Superior Court is AFFIRMED.
BY THE COURT:

/s/ Randy J. Holland
Justice

7 Albury v. State, 551 A.2d 53, 59-60 (Del. 1988).
4



